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July 23, 2019 
 

Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 20426 

 
Re: Mountain Valley Pipeline, LLC 

Docket No. CP16-10-000 
 Compliance with Organic Farm Plans 

 
Dear Ms. Bose: 

 
On October 13, 2017, the Federal Energy Regulatory Commission issued an order granting a 
Certificate of Public Convenience and Necessity to Mountain Valley Pipeline, LLC for the 
Mountain Valley Pipeline Project.1  During the certificate process, Mountain Valley developed 
and filed with the Commission a Project-wide Organic Farm Protection Plan.  The Organic Farm 
Protection Plan outlines the special procedures and best management practices to be implemented 
during construction on farms that are organic certified or that are in active transition to being 
organic certified.  The purpose of the Organic Farm Protection Plan is to address the unique 
management and certification requirements of these organic farm operations.  The Commission 
subsequently approved Mountain Valley’s Organic Farm Protection Plan.2  A copy of the Organic 
Farm Protection Plan is included as Attachment A.   
 
The only farm to provide organic certification to Mountain Valley is Blackberry Botanicals d/b/a 
Blackberry Springs Farm in Summers County, West Virginia (“Farm”).  The Farm (or a portion 
thereof) obtained organic certification for the first time in September 2018.  The operators of the 
Farm (the Laferrieres) claim the Farm is approximately 115 acres of certified organic land across 
multiple properties.3  Construction of the Project on the Farm, however, is limited to approximately 
one acre of impact.   
 
Prior to obtaining organic certification, Mountain Valley and the Laferrieres executed a Pipeline 
Right of Way and Easement Agreement and other associated agreements (“Easement 
Agreements”).  These agreements include mutually agreed-upon monetary compensation and 

                                                      
1 Mountain Valley Pipeline, LLC, 161 FERC ¶ 61,043 (2017), order on reh’g, 163 FERC ¶ 61,197 (2018), aff’d sub nom., 
Appalachian Voices v. FERC, Nos. 17-1271, et al., 2019 WL 847199 (D.C. Cir. Feb. 19, 2019). 
2 See id. at P 216 (referencing the Organic Farm Protection Plan); Final Environmental Impact Statement at ES-16 (listing 
the protections in the Organic Farm Protection Plan as one of the factors leading to the conclusion that Project impacts 
would be reduced to less-than-significant levels).   
3 See Accession No. 20190624 at Attachment F (Affidavit of Neal J. Laferriere) (“I am the co-owner of a certified organic 
farm consisting of approximately 115 acres known as Blackberry Springs Farm.”).   
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certain construction and remediation provisions for all Project activities taking place on the 
approximately one acre workspace on the Farm, including (i) seeding with lawn seed, and (ii) 
prohibiting the use of chemical herbicides. The Easement Agreements do not mention that the 
affected parcel is certified organic or transitioning to being certified organic, and do not include 
any special provisions related to organic farming.   
 
The Laferrieres now claim the entirety of the Farm, and in particular the portion crossed by the 
Project, is certified organic.  However, Mountain Valley has not been able to verify this claim and 
the Laferrieres have refused to provide documentation to support their claims.  Mountain Valley 
has requested copies of the documents the Laferrieres used to obtain their organic certification for 
the Farm.  To date, the Laferrieres have not provided the documentation.  Further, the certifying 
agent has refused to provide the information to Mountain Valley without the Laferrieres’ 
permission, which has not been granted.  Without these important documents, Mountain Valley is 
unable to determine whether, and the extent to which, the Project crosses a certified organic portion 
of the Farm.   
 
In addition to the absence of supporting documentation, the Laferrieres previously indicated, 
during an on-site meeting with Mountain Valley team members in October 2018, that (i) only a 
small portion (approximately five acres) of the Farm is certified organic, and (ii) the certified 
organic portion is not crossed by the Project.  If their representations are true, then the Organic 
Farm Protection Plan would not apply to the Farm, because it applies only to “certified organic 
agricultural land for which the landowner or tenant has provided proof to Mountain Valley of 
certification for organic farming within the affected property” (emphasis added).  Even without the 
minimally-required documentation that demonstrates the extent of the organic designation, if such 
exists, Mountain Valley has continued to treat the affected one-acre work area of the Farm as 
certified organic out of an abundance of caution.  Mountain Valley reserves the right to seek all 
appropriate modifications and available remedies if this critical fact proves to be untrue. 
 
There have been additional reasons to seek verification from the Laferrieres regarding their organic 
certification.  In September 2018, a helicopter operated by one of Mountain Valley’s contractors 
inadvertently dropped EarthGuard EDGE™ seed pellets on the Farm while stabilizing Project 
workspaces.4  The Laferrieres asserted that, among other things, the inadvertent release of these 
pellets affected the organic certification of the Farm.  These claims were unfounded.  The certifying 
agent (Pennsylvania Certified Organic) for the Farm sent the Laferrieres a letter in December 2018.  
In that letter, the certifying agent stated it “evaluated the Earth Guard Edge Pellets according to 
the National Organic Program regulations at 21 CFR Part 205 and has determined that the active 
ingredients in this product are permitted for crop use in the organic regulations.”  The certifying 
agent further stated that “the land where these pellets were applied will not be removed from 
organic certification due to the application of Earth Guard Edge Pellets.”  A copy of this letter is 
included as Attachment B.  Mountain Valley was not aware of the certifying agent’s evaluation of 
the certification issue, and did not receive a copy of this letter, until July 2019.   
 
As discussed above, Mountain Valley continues to treat the affected one-acre work area of the 

                                                      
4 In response to erroneous claims about the EarthGuard EDGE™ seed pellets, Mountain Valley filed information with the 
Commission about the pellets, including a letter from their manufacturer.  See Accession No. 20190315-5214. 
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Farm as certified organic out of an abundance of caution.  As required by the Organic Farm 
Protection Plan, Mountain Valley prepared a site-specific plan for construction on the Farm (“Site-
Specific Plan”).  The Site-Specific Plan includes additional protections than those contemplated in 
the Project-wide Organic Farm Protection Plan.  Mountain Valley provided a copy of the Site-
Specific Plan to the Laferrieres on July 16, 2019, a copy of which is included as Attachment C.5  
Mountain Valley has also developed an initial list of materials to be used on the Farm, which was 
reviewed by the Project’s third-party organic consultant (“Materials List”).  Mountain Valley 
provided a copy of the Materials List to the Laferrieres on July 16, 2019, a copy of which is 
included as Attachment D.  Mountain Valley will continue to discuss construction and materials 
with the third-party organic consultant.  Mountain Valley committed to the Laferrieres to provide 
a final list of materials following construction and reclamation.   
 
Mountain Valley has complied, and will continue to comply, with the notification, construction, 
and other aspects in its Commission-approved, Project-wide Organic Farm Protection Plan as well 
as the Site-Specific Plan.  The table included as Attachment E details Mountain Valley’s 
compliance with these Plans.   

If you have any questions, please do not hesitate to contact me at (412) 553-5786 or 
meggerding@equitransmidstream.com. Thank you 

 
        Respectfully submitted, 

MOUNTAIN VALLEY PIPELINE, LLC 
by and through its operator, EQM 
Gathering Opco, LLC 

 
By: 

 
         Matthew Eggerding 

Assistant General Counsel 
 
Attachments 
         
cc: All Parties 

Paul Friedman, OEP 
Lavinia DiSanto, Cardno, Inc. 
Doug Mooneyhan, Cardno, Inc 

 

                                                      
5 Mountain Valley has redacted certain personal information from the Site-Specific Plan and Materials List.   
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1.0 Introduction 
Mountain Valley Pipeline, LLC (MVP), a joint venture between EQT Midstream Partners, LP and 
affiliates of NextEra Energy, Inc., Con Edison Gas Midstream, LLC, WGL Holdings, Inc., Vega Energy 
Partners, Ltd., and RGC Midstream, LLC, is proposing to construct an approximately 301-mile, 42-inch-
diameter natural gas pipeline to provide timely, cost-effective access to the growing demand for natural 
gas for use by local distribution companies, industrial users and power generation in the Mid-Atlantic and 
southeastern markets, as well as potential markets in the Appalachian region. The proposed pipeline will 
extend from the existing Equitrans, L.P. transmission system and other natural gas facilities in Wetzel 
County, West Virginia to Transcontinental Gas Pipe Line Company, LLC’s Zone 5 compressor station 
165 in Pittsylvania County, Virginia.  In addition to the pipeline, the Project will include approximately 
171,600 horsepower of compression at three compressor stations currently planned along the route, as 
well as measurement, regulation, and other ancillary facilities required for the safe and reliable operation 
of the pipeline.  The pipeline is designed to transport up to 2.0 million dekatherms per day of natural gas. 

MVP recognizes that certified organic agricultural land is a unique feature on the landscape and will treat 
this land with the same level of care as other sensitive environmental features. MVP has developed this 
Organic Farm Protection Plan (OFPP) to outline the special procedures and best management practices 
(BMPs) that will be implemented during construction on farms in Virginia and West Virginia that are 
organic certified or that are in active transition to being organic certified. This OFPP is intended to 
address the unique management and certification requirements of these organic farm operations. These 
special procedures and BMPs may be implemented in addition to the other plans, procedures, and BMPs 
MVP has specified for use on the Project and used in conjunction with those plans, procedures, and 
BMPs, as applicable. The provisions of this OFPP will apply to certified organic agricultural land for 
which the landowner or tenant has provided proof to MVP of certification for organic farming within the 
affected property.  

This OFPP will be submitted to state agencies for review and comment. 

2.0 Organic System Plan 
The Organic System Plan (OSP), as defined by the National Organic Program Standards (NOPS), Federal 
Regulations (7 CFR Part 205), is a plan of management of an organic production or handling operation 
that has been agreed to by the producer or handler and the certifying agent and that includes written plans 
concerning all aspects of agricultural production or handling described in the Act and the regulations (7 
CFR Part 205.2).  MVP will work with the landowner or tenant, the landowner’s or tenant’s certifying 
agent, and/or a mutually acceptable third-party organic consultant to identify site-specific construction 
measures to mitigate any potential for decertification as a result of construction activities. Possible 
measures may include, but are not limited to: 

• Provide 72-hour notification before entry; 
• Pre- and post-construction equipment cleaning requirements; 
• The use of drop cloths and appropriate clean-up procedures during construction; 
• Topsoil segregation, storage, and restoration measures; 
• The planting of a deep-rooted cover crop in-lieu of mechanical decompaction; 
• Prohibiting tobacco use while working on certified organic agricultural land to prevent the 

introduction of disease vectors; 
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• Restricting herbicide use and maintaining appropriate organic buffer zones to eliminate drift 
and runoff of prohibited substances to certified organic agricultural land; 

• Restoration and replacement of beneficial bird and insect habitat; and 
• The maintenance of organic buffer zones and use of organic seeds approved under the 

individual OSP for any cover crop. 
These measures are further discussed in the following sections. 

3.0 Prohibited Substances 
Unless requested by a land management agency, it is MVP policy not to use herbicides or pesticides to 
maintain the right-of-way or Project facilities. Vegetation maintenance within the right-of-way will be 
performed mechanically. No fuel or lubricant storage, or routine equipment maintenance will be allowed 
on certified organic agricultural land. Equipment will be washed in accordance with the equipment 
maintenance procedures outline in the Project Environmental Construction Plan (ECP) and checked by 
the Environmental Inspector prior to entry into the property to ensure that fuel, hydraulic, and lubrication 
systems are functioning properly before working on certified organic agricultural land. During 
construction, MVP will use drop cloths during pipe welding and coating activities. If prohibited 
substances are to be used on land adjacent to certified organic agricultural land, MVP will evaluate field 
conditions to ensure adequate buffers are maintained. 

4.0 Soil Handling, Erosion Control, and Mitigation of Natural Resource Impacts  
Topsoil and subsoil layers that are removed during construction on certified organic agricultural land will 
be stored separately and replaced in the proper sequence after laying the pipeline. Unless otherwise 
specified in the site-specific OSP described above, MVP will not use this soil for other purposes. No 
topsoil or subsoil (other than incidental amounts associated with the movement of construction 
equipment) may be removed from certified organic agricultural land. Additionally, certified organic 
agricultural land will not be used for storage of soil from non-organic agricultural land. After 
construction, MVP will plant a deep rooted cover crop in lieu of mechanical de-compaction to the extent 
practicable. MVP will work with landowners to identify the preferred type of seeding to be used in re-
vegetation. 

On certified organic agricultural land, MVP will, to the extent feasible, implement erosion control 
methods consistent with the landowner or tenants OSP and the Project ECP and Erosion and Sediment 
Control Plan (E&SCP).  On land adjacent to certified organic agricultural land, MVP’s BMPs will be 
designed so that sediment from adjacent non-organic agricultural land will not be transported along the 
right-of-way and deposited on certified organic agricultural land.   

5.0 Water in Trenches and Weed Control 
All trench dewatering operations on certified organic agricultural land will be performed in accordance 
with MVP’s ECP. During construction, MVP will leave an earthen plug in trench at boundary of 
organically managed lands to prevent any accumulating water in the trench from flowing from non-
organic to organically managed lands. Likewise, MVP will not allow trench dewatering from adjacent 
land to be discharged or flow onto certified organic agricultural land. 

On certified organic agricultural land, MVP will, to the extent feasible, implement weed control methods 
consistent with the OSP and the Project Exotic and invasive Species Control Plan. Prohibited substances 
will not be used in weed control on certified organic agricultural land. In addition, MVP will not use 
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prohibited substances to promote weed control on land adjacent to certified organic agricultural land in a 
manner that would potentially compromise the certified organic agricultural land. 

6.0 Monitoring 
In addition to the responsibilities of the Environmental Inspector described in the Project ECP, the 
following monitoring procedures will apply to certified organic agricultural land: 

• The Environmental Inspector or a U.S. Department of Agricultural (USDA)-approved organic 
certifier retained by MVP will monitor construction and restoration activities on certified organic 
agricultural land to ensure compliance with the provisions of this OFPP and will document and 
identify activities that could potentially result in decertification. 

• Instances of non-compliance will be documented according to the Independent Organic 
Inspectors Association (IOIA) protocol and will be made available to the appropriate state 
agencies, the landowner, the tenant, and the landowner's or tenant's certifying agent. 

If the Environmental Inspector is responsible for monitoring activities on certified organic agricultural 
land, he/she will be trained in organic inspection by the IOIA at MVP’s expense, unless the 
Environmental Inspector has received such training during the previous three years.   

7.0 Compensation 
Landowners will be compensated for crop losses and other damages caused by construction activities.  
MVP will negotiate with and reimburse landowners/producers of products for damages or loss to their 
product as a result of the construction of the Project. The reimbursement to these landowners/producers 
will be based on the market prices for the specific products at the time of easement negotiations with each 
affected landowner. Typically, MVP will compensate landowners for crop loss by paying the landowner 
100 percent of the value of the crop. Compensation for replanting the area may also be considered on a 
case by case basis. Where production contracts are in place, MVP will work with the landowner to source 
production or grazing areas outside of the construction corridor.  

Should any portion of certified organic agricultural land be decertified as a result of construction 
activities, the settlement of damages will be based on the difference in revenue generated from the land 
before decertification and after decertification, so long as a good faith effort is made by the landowner or 
tenant to regain certification. 
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Pennsylvania Certified Organic (PCO) 

pco@paorganic.org  •  www.paorganic.org  •  106 School Street, Ste 201 • Spring Mills, PA 16875  •  814.422.0251  •  fax 814.422.0255 
 

 
 
 
 
 
 

December 7, 2018 
 
Dear Mr. Laferriere, 
 
PCO acknowledges that Earth Guard Edge Pellets by LSC Environmental Products have been 
inadvertently applied to several parcels of your land located at the Blackberry Botanicals Home Farm 
(Blackberry Springs Property). PCO has evaluated the Earth Guard Edge Pellets according to the National 
Organic Program regulations at 21 CFR Part 205 and has determined that the active ingredients in this 
product are permitted for crop use in the organic regulations.  
 
According to PCO policy, if a crop input is applied to a certified organic field, and that input is allowed as 
a crop input but is used inconsistently with the listing permitted (i.e. used as a fertilizer instead of a 
pesticide), this typically results in the issuance of a non-compliance, but the land does not have to be 
removed from organic production. Therefore, the land where these pellets were applied will not be 
removed from organic certification due to the application of Earth Guard Edge Pellets. PCO notes that the 
application of this material was accidental and measures have been taken to contact the company which 
spread the pellets to make them aware of your organic status. Please continue to monitor this property for 
any further instances of accidental applications. 
 
We appreciate your time and effort regarding this important matter. If you have further questions or 
concerns, feel free to contact me. 
 
Sincerely, 

 

Marissa Pyle 
Certification Program Manager 
 

 

 

 

http://www.paorganic.org/
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MVP Organic Agricultural Land OFPP Implementation Plan1  
 
1.0 MVP recognizes that certified organic agricultural land is a unique feature on the landscape and will 
treat this land with the same level of care as other sensitive environmental features. Below are special 
procedures and best management practices (BMPs) that will be implemented during construction on farms 
in Virginia and West Virginia that are certified organic or that are in active transition to being certified 
organic. There is 1 organic farm identified on the Mountain Valley Pipeline Project.  
 
2.0 MVP will work with the landowner or tenant, the landowner’s or tenant’s certifying agent, and/or a 
mutually acceptable third-party organic consultant to the extent practicable and as advised by MVP legal 
to identify site-specific construction measures to mitigate any potential for decertification as a result of 
construction activities.  
 
Joyce Ford, organic inspector, has been hired by MVP as the third party organic consultant for the 
duration of the project on the certified organic agricultural lands. Her contact information is:  mobile – 
507-459-2478; email – jford@riverland.org. If anyone has any questions regarding implementation of the 
Organic Farm Protection Plan, please do not hesitate to contact her.  
 
2.1. Organic Farm:  Blackberry Botanicals dba Blackberry Springs Farm 
Neal Laferriere, PO Box 544, Meadowbridge, WV 25976; 437 Blackberry Spring Rd, Alderson, WV, 24910 
Black Botanicals has been verified to be Certified Organic by Pennsylvania Certified Organic (PCO) for 
Crops (Wild Stewarded-American Ginseng, Goldenseal, Black Cohosh, Blue Cohosh). The operation is 
also certified for Forest Farmed certification for the same crops. The organic agricultural land right-of-way 
is woodland and is referred to in this document as the organic farm buffer (Duncan Branch and 8406+00).  
 
3.0. Special Procedures and BMPs: 
 
a.  Provide 72-hour notification to the landowner or tenant before entry; 
b.  Prohibit tobacco use while working on organic farm buffer; 
c.  Clean all construction equipment prior to entering the property; 
d.  Prohibit herbicide use and maintaining appropriate organic buffer zones to avoid runoff of prohibited 
substances to the organic farm buffer; 
e.  Topsoil segregation, storage and restoration measures; 
f.  The use of drop cloths and appropriate clean-up procedures during construction; 
g.  The maintenance of organic buffer zones and use of organic seeds approved under the individual Organic 
System Plan (OSP) for any cover crop;  
h.  The planting of a deep-rooted cover crop or mutually agreed upon seed mixture in-lieu of mechanical 
decompaction; and 
i.  Restoration and replacement of beneficial bird and insect habitat. 
  
4.0  Specific Measures to be Implemented on Organic Farm Buffer – Construction Plan 
 
4.1 General: 
Demarcate property boundaries with farm fencing and signage designating the parcels as organic, alerting 
incoming personnel of specific measures. Erosion and sedimentation control measures will be installed as 
approved by the WVDEP and enhanced as necessary; 
No portable chemical toilets are allowed on the organic farm. 

                                                 
1 Based on MVP Organic Farm Protection Plan, Mountain Valley Pipeline Project, Docket #CP16-10-000l January 2016.  
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4.2. Prohibited Substances: 
a.  No pesticides or herbicide chemicals are allowed to be used on the right-of-way; vegetation maintenance 
within the organic farm buffer will be performed mechanically;  
b.  All fuel and lubricant will be stored in secondary containment during working hours. All fuel and 
lubricant should be removed from the property at the end of each working day. Routine equipment 
maintenance will only be allowed within the organic farm buffer if absolutely necessary;  
c.  All equipment must be washed. A wash station was not feasible at the organic farm buffer, so it is 
determined that cleaning shall follow MVP’s Exotic and Invasive Species Control Plan Revised July 
2016), pg 10, bullet point 3: “During construction, the environmental inspector will ensure all contractors 
clean the tracks, tires and blades of equipment by hand or compressed air to remove any excess soil prior 
to movement of equipment out of known weed or soil-borne pest infested areas, or utilize clean stations to 
remove vegetative materials.” A cleaning station with several timber mats will be established at both 
boundaries of the organic farm buffer .  
 
The Environmental Inspector will, prior to entry into the organic farm buffer, inspect the cleaned 
equipment and ensure that fuel, hydraulic, and lubrication systems are functioning properly. The 
Environmental Inspector will document this check in the IOIA Equipment Cleaning Log or VSIR.  
 
d.  Drop cloths or other methods will be used during pipe welding, sandblasting and coating activities to 
catch spillage or refuse. After each use, any refuse on the drop cloths or pools will be disposed of properly 
into containers and taken off-site.  
e. Epoxy coating must be applied using the “roll-on” technique; no spraying is allowed; 
f.  If prohibited substances are to be used on land adjacent to the organic farm buffer, the Environmental 
Inspector will evaluate field conditions to ensure adequate buffers or BMPs  are maintained to prevent 
drift or runoff contamination. This evaluation, prohibited substance use, location, and any measures taken 
including buffers, will be recorded by the Environmental Inspector on the Organic Agricultural Land 
Daily Inspection Report or VSIR.  
 
5.0 Soil Handling, Erosion Control, and Mitigation of Natural Resource Impacts 
 
a. Topsoil and subsoil layers that are removed during construction within the organic farm buffer will be 
stored separately and replaced in the proper sequence after laying the pipeline. Silt fencing will be 
installed to separate topsoil and subsoil layers.  
b. No topsoil or subsoil (other than incidental amounts associated with the movement of construction 
equipment) may be removed from organic farm buffer.  
c. A cover crop (certified organic winter wheat seed) shall be broadcast in the spoils piles to prevent 
erosion and weed seed germination and propagation. Broadcast seeding shall be accomplished by using a 
hand operated broadcast seeder (not previously used by treated seeds); 
d. The organic farm buffer will not be used for storage of soil from non-organic land. 
e. After construction, a deep-rooted cover crop or mutually agreed upon seed mixture will be planted in lieu 
of mechanical decompaction – to the extent practicable.  
f. Erosion control methods consistent with the Project Erosion and Sediment Control Plan will be used.  
g. On land adjacent to the organic agricultural land buffer, BMPs will be designed so that sediment from 
adjacent non-organic land will not be deposited on the organic farm buffer.  
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6.0  Water in Trenches and Weed Control 
 
a.  All trench dewatering operations on the organic farm land will be performed in accordance with 
MVP’s ECP. During construction, an earthen plug will be left in the trench at the boundary of the organic 
farm buffer to prevent any accumulating water in the trench from flowing from the non-organic to the 
organic farm buffer. During trench dewatering, water is not allowed to flow from the non-organic land 
trench into the organic farm buffer trench.  
b.  To the extent feasible, weed control methods shall be consistent with the landowner’s OSP and the 
Project Exotic and Invasive Species Control Plan.  
c.  Prohibited substances will not be used in weed control on the organic farm buffer.   
d.  Prohibited substances will not be used by MVP for weed control on land adjacent to the organic farm 
buffer in a manner that would potentially compromise the organic farm buffer.  
e.  Use only certified weed-free straw bales. 
 
7.0 Monitoring 
 
a.  Joyce Ford, organic inspector and consultant, has been hired by MVP to monitor implementation of the 
Organic Farm Protection Plan for the duration of pipeline construction and restoration on the organic farm 
buffer. This includes review of Environmental Inspectors’ daily reports, on-site spot checks as needed, or 
every three months, and final visit check after restoration is complete. Reports will be sent to MVP.  
b.  Environmental inspectors will monitor daily pipeline construction and restoration activities on the 
organic farm buffer. Documentation will be recorded on the Organic Agricultural Land Daily Inspection 
Report or VSIR.  
c.  Instances of non-compliance will be documented according to the International Organic Inspectors 
Association (IOIA) protocol and will be made available to the appropriate state agencies, the landowner, 
Pennsylvania Certified Organic.  
d.  Environmental Inspectors responsible for monitoring must complete the IOIA/MVP Organic Training  
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MVP Project - Organic Farm Buffer Product List (amended) 
 
Fertilizers:  During restoration, fertilizers agreed by MVP and the landowner may be applied to 
re-fertilize the soil. Soil tests should be taken prior to topsoil removal and after the pipeline ditch 
has been filled in, and topsoil re-spread. This soil testing was discussed with Project Manager, 
Jon Zwierzynski on April 29, 2019. Under the National Organic Program 7 CFR Part 
205.601(j)(7), micronutrient deficiencies must be documented by soil or tissue testing prior to 
use. 
 
Certified organic wheat seed is planned for seeding spoils piles during construction activities. 
Label information must be kept on file for verification.  
 
Fertilizers approved for use on organic farms can be sourced from Fertrell Company, 600 N 2nd 
St, Bainbridge, PA, 17502, ph – 717-287-0328; 800-347-1566. Online: www.fertrell.com.  
 
The following products used by the MVP Project have been reviewed by Joyce Ford, Organic 
Inspector/Monitor, for use on the Organic Farm Buffer in accordance with the NOP 7 CFR Part 
205.601-2 National List. Product descriptions, label information, manufacturer or supplier 
letters, and/or MSDS were reviewed. Products will be added, as needed and identified.  
 
 

Allowed Products with no prohibited substances 
 

1. Rock Guard HD pipeline protection mesh – for protection from rocks during backfill.  
2. Second Nature Wood Fiber Hydraulic Mulch  
3. Filtrexx Sediment/Perimeter Control (SiltSoxx), Certified weed‐free wheat straw sourced 

from Why Not Acres LLC, Lancaster, OH. Certified noxious weed free by Ohio Seed 
Improvement Association letter provided. 

4. Appalachian Aggregates – fine, washed, abrasives, or concrete sand, used in ditch under 
pipe or other uses.  

5. PipePillo – polypropylene resins, environmentally inert; in trench for pipe to rest on.  
 
 
 

Products with prohibited substances but allowed to be used with mitigation 
 

1. Powercrete R‐95 (Part‐A) Pipe Coating – use with drop cloth etc to catch drops and 
prevent drops from soil contact. 

2. SP‐2888 RG Brush Grade Base White ‐ use with drop cloth etc to catch drops and 
prevent drops from soil contact. 

3. Black Beauty, Coal‐Fired Boiler Slag – used as abrasive during sandblasting; contains 
heavy metals ‐cadmium, etc; Beryllium and cadmium are known carcinogens; see NOP 7 
CFR Part 205.203(c)‐(d); mitigation includes the use of drop cloths on non‐windy days, 
or housing to contain material and properly dispose of slag. Manufacturer – Harsco. 
MSDS. 
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4. Dynamite – while I have no MSDS on actual product, it was determined during our 
discussions that the dynamite is adequately dispersed. There are no substitutes, as far I 
know.  

 
 

PRODUCTS NOT ALLOWED 
 
1. Flexterra HP‐FGM High Performance Flexible Growth Medium – reason for not using – Man 

made fibers and Performance Enhancing Additives (both proprietary with possible 
prohibited substances) that will have direct contact with the organic soil. Information from 
Profile Products label description and https://www.pennington.com/‐
/media/files/pennington‐na/us/spec_sheets/flexterra_data_sheet.pdf. Also watched 
installation youtube video.  
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Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“MVP will work with the landowner or 
tenant, the landowner’s or tenant’s 
certifying agent, and/or a mutually 
acceptable third-party organic consultant 
to identify site-specific construction 
measures to mitigate any potential for 
decertification as a result of construction 
activities.” 

“MVP will work with the landowner or tenant, the 
landowner’s or tenant’s certifying agent, and/or a 
mutually acceptable third-party organic consultant 
to the extent practicable and as advised by MVP 
legal to identify site-specific construction measures 
to mitigate any potential for decertification as a 
result of construction activities.” 

• Landowner: Mountain Valley has had extensive contact 
and discussions with the Laferrieres over the last few years, 
including an in-person meeting on April 17, 2019 at the 
Farm with members of Mountain Valley’s construction and 
land teams to discuss construction and organic protection, 
as well as the October 2018 on-site meeting discussed 
above.  As discussed above, Mountain Valley has been 
requesting from the Laferrieres copies of the documents 
used to obtain certification.  Mountain Valley has yet to 
receive these documents.   

• Organic Consultant: Mountain Valley retained a third-party 
organic consultant to monitor and consult on organic 
certification issues for the duration of Project construction 
and reclamation at the Farm, including construction and 
restoration activities as well as materials.  This consultant 
is certified as a trainer by the International Organic 
Inspectors Association and has experience monitoring 
pipeline construction through organic farms.  The organic 
consultant assisted in developing the Site-Specific Plan and 
the Materials List and will review any updates thereto.   

• Certifying Agent: Mountain Valley sought and received 
input from the Farm’s certifying agent (Pennsylvania 
Certified Organic) when questions have arisen about 
certain materials to be used during construction. 

• Mountain Valley continues to discuss the Site-Specific 
Plan and Materials List with the Laferrieres and will 
consider potential updates.   
 

“Provide 72-hour notification before 
entry” for construction activities 
 
 
 

Special Procedures and BMPs include “Provide 72-
hour notification to the landowner or tenant before 
entry” for construction activities. 
 

• Mountain Valley notified the Laferrieres by email on July 
12, 2019 prior to construction equipment entering the 
organic buffer on July 16, 2019. 

• In the event the construction crews demobilize and remove 
all equipment from the Farm and its vicinity, Mountain 
Valley will provide 72-hour notice prior to returning 
construction equipment to the Farm.   

 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“Pre- and post-construction equipment 
cleaning requirements” 
 
“Equipment will be washed in accordance 
with the equipment maintenance 
procedures outline in the Project 
Environmental Construction Plan (ECP) 
and checked by the Environmental 
Inspector prior to entry into the property 
to ensure that fuel, hydraulic, and 
lubrication systems are functioning 
properly before working on certified 
organic agricultural land.” 
 

Special Procedures and BMPs include “Clean all 
construction equipment prior to entering the property”. 
 
Specific Measures to be Implemented on Organic 
Farm Buffer include  

• “All equipment must be washed. A wash 
station was not feasible at the organic farm 
buffer, so it is determined that cleaning shall 
follow MVP’s Exotic and Invasive Species 
Control Plan Revised July 2016), pg 10, bullet 
point 3: “During construction, the 
environmental inspector will ensure all 
contractors clean the tracks, tires and blades of 
equipment by hand or compressed air to 
remove any excess soil prior to movement of 
equipment out of known weed or soil-borne 
pest infested areas, or utilize clean stations to 
remove vegetative materials.” A cleaning 
station with several timber mats will be 
established at both boundaries of the organic 
farm buffer.” 

• “The Environmental Inspector will, prior to 
entry into the organic farm buffer, inspect the 
cleaned equipment and ensure that fuel, 
hydraulic, and lubrication systems are 
functioning properly. The Environmental 
Inspector will document this check in the IOIA 
Equipment Cleaning Log or VSIR.”  

 

• Mountain Valley set up an equipment cleaning station outside 
of the organic buffer, which extends beyond the bounds of the 
Farm.  

• Mountain Valley installed clean timber mats between the 
cleaning station and the organic buffer to prevent 
contamination of equipment after cleaning.  Additionally, 
these mats will be utilized for parking equipment at the end of 
each day to prevent the need to re-clean the equipment each 
day. 

• Mountain Valley installed signage to notify all personnel as 
they enter the organic buffer.  This signage includes a list of 
requirements specific to this site. 

• Mountain Valley will re-clean any equipment that leaves the 
organic buffer or the clean timber matted area prior to re-
entering the organic buffer. 

• The Environmental Inspectors are inspecting each piece of 
equipment to ensure cleanliness prior to entering the organic 
buffer.  The Environmental Inspector is documenting as 
required. 
 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“The use of drop cloths and appropriate 
clean-up procedures during construction” 
 
“During construction, MVP will use drop 
cloths during pipe welding and coating 
activities.” 
 
“No fuel or lubricant storage, or routine 
equipment maintenance will be allowed 
on certified organic agricultural land.” 
 
 

Special Procedures and BMPs include “The use of 
drop cloths and appropriate clean-up procedures 
during construction”. 
 
Specific Measures to be Implemented on Organic 
Farm Buffer include  

• “All fuel and lubricant will be stored in 
secondary containment during working hours. 
All fuel and lubricant should be removed from 
the property at the end of each working day. 
Routine equipment maintenance will only be 
allowed within the organic farm buffer if 
absolutely necessary” 

• “Drop cloths or other methods will be used 
during pipe welding, sandblasting and coating 
activities to catch spillage or refuse. After 
each use, any refuse on the drop cloths or 
pools will be disposed of properly into 
containers and taken off-site.”  

• “Epoxy coating must be applied using the 
“roll-on” technique; no spraying is allowed” 

 

• Mountain Valley has not yet begun welding and coating 
activities within the organic buffer, but will comply with the 
requirements during those activities.   

• Mountain Valley is not storing fuel or lubricant within the 
organic buffer. 

 
 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“Topsoil segregation, storage, and 
restoration measures” 
 
“Topsoil and subsoil layers that are 
removed during construction on certified 
organic agricultural land will be stored 
separately and replaced in the proper 
sequence after laying the pipeline. Unless 
otherwise specified in the site-specific 
OSP described above, MVP will not use 
this soil for other purposes. No topsoil or 
subsoil (other than incidental amounts 
associated with the movement of 
construction equipment) may be removed 
from certified organic agricultural land. 
Additionally, certified organic agricultural 
land will not be used for storage of soil 
from non-organic agricultural land.” 
 
 

Special Procedures and BMPs include “Topsoil 
segregation, storage and restoration measures”. 
 
Specific Measures to be Implemented on Organic Farm 
Buffer include  

• “Topsoil and subsoil layers that are removed 
during construction within the organic farm 
buffer will be stored separately and replaced 
in the proper sequence after laying the 
pipeline. Silt fencing will be installed to 
separate topsoil and subsoil layers.” 

• “No topsoil or subsoil (other than incidental 
amounts associated with the movement of 
construction equipment) may be removed 
from organic farm buffer.” 

• “A cover crop (certified organic winter 
wheat seed) shall be broadcast in the spoils 
piles to prevent erosion and weed seed 
germination and propagation. Broadcast 
seeding shall be accomplished by using a 
hand operated broadcast seeder (not 
previously used by treated seeds)” 

• “The organic farm buffer will not be used 
for storage of soil from non-organic land.” 

 

• Mountain Valley has not yet begun topsoil segregation 
within the organic buffer, but will comply with the 
requirements during those activities.   

• Mountain Valley has performed topsoil segregation on 
adjacent areas outside of the organic buffer.  Mountain 
Valley has not, and will not, store such soil within the 
organic buffer. 

 

“The planting of a deep-rooted cover crop 
in-lieu of mechanical decompaction” 
 
“After construction, MVP will plant a 
deep rooted cover crop in lieu of 
mechanical de-compaction to the extent 
practicable. MVP will work with 
landowners to identify the preferred type 
of seeding to be used in re-vegetation.” 
 

Special Procedures and BMPs include “The planting 
of a deep-rooted cover crop or mutually agreed upon 
seed mixture in-lieu of mechanical decompaction”. 
 
Specific Measures to be Implemented on Organic 
Farm Buffer include “After construction, a deep-
rooted cover crop or mutually agreed upon seed 
mixture will be planted in lieu of mechanical 
decompaction – to the extent practicable.”  
 

• Mountain Valley has not yet begun restoration activities 
within the organic buffer, but will comply with the 
requirements during those activities.    

• Mountain Valley will incorporate seed mixes proposed by 
the Laferrieres for pollinators and cover crops into a future 
version of the Site-Specific Plan. 

 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“Prohibiting tobacco use while working on 
certified organic agricultural land to 
prevent the introduction of disease 
vectors” 
 

Special Procedures and BMPs include “Prohibit 
tobacco use while working on organic farm buffer”. 

The large signs at the boundaries of the organic buffer include a 
prohibition on tobacco use within the buffer. 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“Restricting herbicide use and maintaining 
appropriate organic buffer zones to 
eliminate drift and runoff of prohibited 
substances to certified organic agricultural 
land” 
 
“Vegetation maintenance within the right-
of-way will be performed mechanically.” 
 
“Prohibited substances will not be used in 
weed control on certified organic 
agricultural land. In addition, MVP will 
not use prohibited substances to promote 
weed control on land adjacent to certified 
organic agricultural land in a manner that 
would potentially compromise the 
certified organic agricultural land.” 
 
“On certified organic agricultural land, 
MVP will, to the extent feasible, 
implement weed control methods 
consistent with the OSP and the Project 
Exotic and invasive Species Control 
Plan.” 
 
“If prohibited substances are to be used on 
land adjacent to certified organic 
agricultural land, MVP will evaluate field 
conditions to ensure adequate buffers are 
maintained.” 
 

Special Procedures and BMPs include “Prohibit 
herbicide use and maintaining appropriate organic 
buffer zones to avoid runoff of prohibited substances 
to the organic farm buffer”.   
 
Specific Measures to be Implemented on Organic 
Farm Buffer include  

• “No pesticides or herbicide chemicals are 
allowed to be used on the right-of-way; 
vegetation maintenance within the organic 
farm buffer will be performed mechanically” 

• “If prohibited substances are to be used on 
land adjacent to the organic farm buffer, the 
Environmental Inspector will evaluate field 
conditions to ensure adequate buffers or 
BMPs are maintained to prevent drift or 
runoff contamination. This evaluation, 
prohibited substance use, location, and any 
measures taken including buffers, will be 
recorded by the Environmental Inspector on 
the Organic Agricultural Land Daily 
Inspection Report or VSIR.” 

• “To the extent feasible, weed control methods 
shall be consistent with the landowner’s OSP 
and the Project Exotic and Invasive Species 
Control Plan.”  

• “Prohibited substances will not be used in 
weed control on the organic farm buffer.”   

• “Prohibited substances will not be used by 
MVP for weed control on land adjacent to the 
organic farm buffer in a manner that would 
potentially compromise the organic farm 
buffer.”  

• “Use only certified weed-free straw bales”. 
 

• Mountain Valley has not yet begun restoration activities 
within the organic buffer or adjacent areas, but will comply 
with the requirements during those activities.   

• The mutually-agreed Easement Agreements also prohibit 
herbicide use (see above). 

• Any straw Mountain Valley has applied within the organic 
buffer has been certified weed-free. 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“Restoration and replacement of beneficial 
bird and insect habitat”  
 

Special Procedures and BMPs include “Restoration 
and replacement of beneficial bird and insect 
habitat”. 

• Mountain Valley has not yet begun restoration activities 
within the organic buffer or adjacent areas, but will comply 
with the requirements during those activities.   

• Mountain Valley will incorporate seed mixes proposed by 
the Laferrieres for pollinators and cover crops into a future 
version of the Site-Specific Plan. 

 
“The maintenance of organic buffer zones 
and use of organic seeds approved under 
the individual OSP for any cover crop” 
 
“On certified organic agricultural land, 
MVP will, to the extent feasible, 
implement erosion control methods 
consistent with the landowner or tenants 
[Organic System Plan] and the Project 
[Environmental Construction Plan] and 
Erosion and Sediment Control Plan 
(E&SCP).” 
 
“On land adjacent to certified organic 
agricultural land, MVP’s BMPs will be 
designed so that sediment from adjacent 
non-organic agricultural land will not be 
transported along the right-of-way and 
deposited on certified organic agricultural 
land.” 
 

Special Procedures and BMPs include “The maintenance 
of organic buffer zones and use of organic seeds 
approved under the individual Organic System Plan 
(OSP) for any cover crop”. 
 
 
Specific Measures to be Implemented on Organic Farm 
Buffer include  

• “Demarcate property boundaries with farm 
fencing and signage designating the parcels as 
organic, alerting incoming personnel of specific 
measures.” 

• “Erosion and sedimentation control measures 
will be installed as approved by the WVDEP and 
enhanced as necessary” 

• “No portable chemical toilets are allowed on the 
organic farm” 

• “Erosion control methods consistent with the 
Project Erosion and Sediment Control Plan will 
be used.”  

• “On land adjacent to the organic agricultural 
land buffer, BMPs will be designed so that 
sediment from adjacent non-organic land will 
not be deposited on the organic farm buffer.” 

 

• Mountain Valley created an organic buffer that exceeds the 
bounds of the Farm.  Mountain Valley installed the 
appropriate signage.  The signage include a list of the 
restricted materials as well as requirements the crew must 
follow each day during work activities.  These were 
developed with the assistance of the third-party organic 
consultant. 

• Erosion and sedimentation control measures have been 
installed as approved by the WVDEP and consistent with 
the Project Erosion and Sediment Control Plan.  Mountain 
Valley installed enhanced measures, including lining the 
entire lower side of the right-of-way with super silt fencing 
to provide additional erosion and sedimentation control.    

• There are no portable chemical toilets within the organic 
buffer. 

• Mountain Valley installed erosion and sedimentation control 
measures at the boundary between the organic buffer and 
the non-organic section at the south end of the organic 
buffer.  The road at the north end of the organic buffer acts 
as a natural barrier. 

• Mountain Valley has not yet begun restoration activities 
within the organic buffer or adjacent areas, but will comply 
with the requirements during those activities.   

• Mountain Valley will incorporate seed mixes proposed by 
the Laferrieres for pollinators and cover crops into a future 
version of the Site-Specific Plan. 
 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“All trench dewatering operations on 
certified organic agricultural land will be 
performed in accordance with MVP’s 
ECP. During construction, MVP will 
leave an earthen plug in trench at 
boundary of organically managed lands to 
prevent any accumulating water in the 
trench from flowing from non-organic to 
organically managed lands. Likewise, 
MVP will not allow trench dewatering 
from adjacent land to be discharged or 
flow onto certified organic agricultural 
land.” 
 

Specific Measures to be Implemented on Organic Farm 
Buffer include “All trench dewatering operations on the 
organic farm land will be performed in accordance with 
MVP’s ECP. During construction, an earthen plug will 
be left in the trench at the boundary of the organic farm 
buffer to prevent any accumulating water in the trench 
from flowing from the non-organic to the organic farm 
buffer. During trench dewatering, water is not allowed to 
flow from the non-organic land trench into the organic 
farm buffer trench.”  
 

 

Mountain Valley has not yet begun trench dewatering activities 
within the organic buffer, but will comply with the requirements 
during those activities.   
 

 
“The Environmental Inspector or a U.S. 
Department of Agricultural (USDA)-
approved organic certifier retained by 
MVP will monitor construction and 
restoration activities on certified organic 
agricultural land to ensure compliance 
with the provisions of this OFPP and will 
document and identify activities that could 
potentially result in decertification.  
 
“Instances of non-compliance will be 
documented according to the Independent 
Organic Inspectors Association (IOIA) 
protocol and will be made available to the 
appropriate state agencies, the landowner, 
the tenant, and the landowner's or tenant's 
certifying agent.”  
 

Specific Measures to be Implemented on Organic Farm 
Buffer include  

• The organic inspector and consultant has been 
hired “to monitor implementation of the 
Organic Farm Protection Plan for the duration 
of pipeline construction and restoration on the 
organic farm buffer. This includes review of 
Environmental Inspectors’ daily reports, on-site 
spot checks as needed, or every three months, 
and final visit check after restoration is 
complete. Reports will be sent to MVP.”  

• “Environmental inspectors will monitor daily 
pipeline construction and restoration activities 
on the organic farm buffer. Documentation will 
be recorded on the Organic Agricultural Land 
Daily Inspection Report or VSIR.” 

• “Instances of non-compliance will be 
documented according to the International 
Organic Inspectors Association (IOIA) protocol 
and will be made available to the appropriate 
state agencies, the landowner, Pennsylvania 
Certified Organic.” 

 

• Mountain Valley retained a third-party organic consultant to 
monitor and consult on organic certification issues for the 
duration of Project construction and reclamation at the 
Farm, including construction and restoration activities as 
well as materials.  This consultant is a certified trainer for 
the International Organic Inspectors Association and has 
experience monitoring pipeline construction through organic 
farms.   

• The organic consultant has reviewed the Environmental 
Inspectors’ daily reports. 

• Mountain Valley’s Environmental Inspectors have been 
trained and certified by the third-party organic consultant 
and are monitoring activities within the organic buffer daily 
and documenting as required. 

• Mountain Valley has not had any instances of non-
compliance with the organic buffer, but will document and 
make available any instances as required. 

 
 



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“If the Environmental Inspector is 
responsible for monitoring activities on 
certified organic agricultural land, he/she 
will be trained in organic inspection by the 
IOIA at MVP’s expense, unless the 
Environmental Inspector has received 
such training during the previous three 
years.” 
 

Specific Measures to be Implemented on Organic Farm 
Buffer include “Environmental Inspectors responsible 
for monitoring must complete the IOIA/MVP Organic 
Training” 

The Project’s organic consultant, who is a certified trainer for 
the International Organic Inspectors Association, provided 
training for all Environmental Inspectors on the applicable 
spread. 

“Landowners will be compensated for 
crop losses and other damages caused by 
construction activities. MVP will 
negotiate with and reimburse 
landowners/producers of products for 
damages or loss to their product as a result 
of the construction of the Project. The 
reimbursement to these 
landowners/producers will be based on the 
market prices for the specific products at 
the time of easement negotiations with 
each affected landowner. Typically, MVP 
will compensate landowners for crop loss 
by paying the landowner 100 percent of 
the value of the crop. Compensation for 
replanting the area may also be considered 
on a case by case basis. Where production 
contracts are in place, MVP will work 
with the landowner to source production 
or grazing areas outside of the 
construction corridor.” 
 

N/A Mountain Valley has already compensated the Laferrieres as 
required in their mutually-agreed Easement Agreements.  



 

Organic Farm Protection Plan  Site-Specific Plan  Compliance with Plans 

“Should any portion of certified organic 
agricultural land be decertified as a result 
of construction activities, the settlement of 
damages will be based on the difference in 
revenue generated from the land before 
decertification and after decertification, so 
long as a good faith effort is made by the 
landowner or tenant to regain 
certification.” 
 

N/A Mountain Valley will provide additional compensation in the 
event of decertification, if any is due. 
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	December 7, 2018
	Dear Mr. Laferriere,
	PCO acknowledges that Earth Guard Edge Pellets by LSC Environmental Products have been inadvertently applied to several parcels of your land located at the Blackberry Botanicals Home Farm (Blackberry Springs Property). PCO has evaluated the Earth Guar...
	According to PCO policy, if a crop input is applied to a certified organic field, and that input is allowed as a crop input but is used inconsistently with the listing permitted (i.e. used as a fertilizer instead of a pesticide), this typically result...
	We appreciate your time and effort regarding this important matter. If you have further questions or concerns, feel free to contact me.
	Sincerely,
	Marissa Pyle
	Certification Program Manager




